) ner-Degartmentl Communicato
DATE May 26, 1977 6. v
C Q

TO Richard 1. Berkley, Councilman

FROM Ro

. ) r
SUBECT___Iﬂg_§t;&§k_9§xk_$§lﬁnd§ located in Armour HillJ MM d@
Subdlylslon. Locations: 69th Street and v
Rockhill Road and Edgevale and 69th at ,Ag)}

‘j//” a

The effect of a dedication of land as a park is that the
naked fee remains in the original dedicator with an
€asement of the use of the land being established in
favor of the public. Where there is a corporation to [
represent the public, such as the City of Kansas Citys

and takes charge of its interests, the easement vests

in such corporation, which thus becomes trustee of a

use. 59 Am Jur 2nd 273 i(p0)e

Rejection by the City would not necessarily mean that
the title reverted to the dedicator, free and clear of
all claims of lot purchasers. They could have rights
against him in the nature of an easement to keep open
the spaces shown on the map of dedication.

It is a general rule that lands dedicated to public use

do not revert to the dedicator because of mis-use or
non-use for the dedicated purpose, unless use for the
dedicated purpose has become or is impossible. Individual
citizens interests in a park and entitled to its enjoyment
have a right to do what is reasonably necessary to improve
a park and render it more suitable for the uses for which
it was intended, in the absence of actual care by the
public authority. 59 Am Jur 2nd 1269 (p- 9). Thus, the
interested citizens could plant grass, cut weeds and grass
and make such other improvements as are consistent with

park use.

A park has been defined as "a piece of ground usually of
considerable extent, set aside and maintained for public
use, and laid out in such a way as to affqrd pleasu;e to
the eye as well as opportunity for open air recreation".
Goode v. City of St. Louis, 20 SW 1048.

In my memo of May 6, 1977, it was shown that the Park De-
partment has not formally accepteq the property as park
property, and no deeds have been issued by the grantor t9
the City or to the Park Department. Thus, we have what is
known as a common law dedication. The easement is in favor
of the public and, if the City of Kansas City is shown to
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have taken charge of the properties, the easement in
favor of the public is lodged in the City as trustee for
the use. Otherwise, the City can accept the use of the
property and maintain it as they wish at their own
responsibility or they can leave it alone, provided that
the City, by its own actions, has not placed itself into
a position of already having accepted the responsibility
of maintaining the islands. This would depend, of course,
on the extent to which the City has gone to maintain the
islands in the past.

ik g 2 L a e
5 LAt clC b/’ / T s )
" Robert D. Munro
Assistant City Attorney

RDM:enc

cc: Glen Hopkins
Bob SteinbachL///



